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INTRODUCTION 

On 1 July 2009 the Fair Work Act 2009 (Cth) (FW Act) came into 
effect.  The FW Act makes substantial changes to the law about 
termination of employment. 

The FW Act applies to all employers:  

 that are incorporated under the Corporations Act 2001 (Cth) or 
other legislation and that engage in substantial trading or 
financial activities, or that are foreign corporations 
(‘constitutional corporations’ - see Master Builders Fact 
Sheet 2);  

 that employ employees in Victoria, the Australian Capital 
Territory (ACT) and the Northern Territory (NT). 

These employers are called national system employers. 

The unfair dismissal provisions of the FW Act do not apply to non-
national system employers.   

However, the unlawful termination provisions of the FW Act apply to 
all employers in Australia.   

The requirements in the FW Act about notice of termination which 
are contained in the National Employment Standards (NES) also 
apply to all employers in Australia from 1 January 2010.  
Requirements for notification to Centrelink and notification and 
consultation with unions in the event of a redundancy also apply to 
all employers in Australia. 

As of 1 January 2010, there will be new federal awards.  The 
relevant award for the building and construction industry is the 
Building and Construction General On-site Award 2010 (the Building 
Award).  It is an industry award that covers national system 
employers throughout Australia in the on-site building, engineering 
and civil construction industry and their employees in classifications 
specified in the award. 

In addition, employers who are not constitutional corporations or not 
operating in a Territory or Victoria may be covered by the FW Act in 
the future if the relevant state government passes laws which allow 
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for the federal workplace relations laws to apply to private sector 
employers.   

This is called a “referral of powers” as the state government will have 
referred its powers to make industrial laws to the federal 
government.  Master Builders will keep members informed if this 
occurs for their state. 

DISMISSAL 

A dismissal is one of the ways that the employment of an employee 
can end. 

There are two main types of dismissal, summary (or instant) 
dismissal and dismissal with notice. 

Summary or instant dismissal 
Summary or instant dismissal is dismissal without notice.  Employers 
can terminate the employment of employees without notice only if 
the employee is guilty of serious misconduct which is of such a 
nature that it would be unreasonable to require the employer to 
continue the employment of the employee for the notice period. 

The employee’s conduct must have been such that it breaches the 
fundamental terms of the employment contract.  Such conduct may 
include theft, fraud, wilful disobedience of a lawful order, or 
behaviour which poses a serious risk to the health and safety of a 
person or to the reputation, viability or profitability of the employer’s 
business. 

The conduct is unlikely to be able to form the basis for summary 
dismissal if the employer has in the past condoned or accepted 
without comment, similar behaviour either by a positive act or by 
delay in taking action.  For example, if an employer wanted to 
summarily dismiss an employee for foul language (swearing), the 
employer will not be able to do so if they have regularly allowed foul 
language to occur in the workplace. 

Employers should seek legal advice before summarily dismissing 
employees. 
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Dismissal with notice 
If the conduct of an employee is not sufficiently serious to justify 
summary dismissal, the employer can usually dismiss the employee 
with notice.    

The NES provide for statutory periods of notice depending upon the 
length of service of the employee (see Notice of Termination on 
page 16). 

Unfair dismissal 
Before 1 July 2009, only certain employees in businesses with more 
than 100 employees and who met a six-month qualifying period of 
employment could make an unfair dismissal claim.  This position has 
changed. 

Under the FW Act, employees can make an unfair dismissal claim to 
Fair Work Australia (the body which has replaced the Australian 
Industrial Relations Commission) regardless of the size of the 
business, as long as they have completed the minimum employment 
periods and meet certain other requirements. 

When is a dismissal unfair? 

Under the FW Act an employee is unfairly dismissed if Fair Work 
Australia finds that the following apply: 

 the person has been dismissed; and 

 the dismissal was harsh unjust or unreasonable; and 

 the dismissal was not a case of genuine redundancy; and 

 if the business is a small business employer, the dismissal was 
not consistent with the Small Business Fair Dismissal Code (the 
Code is reproduced at the end of this Guide). 

What is genuine redundancy? 

Genuine redundancy is where an employee’s job is no longer 
required to be performed by anyone because of changes in the 
“operational requirements” of the business.  Changes to operational 
requirements might include reduction of staffing levels due to a 
downturn in business or restructuring so that the work done by the 
employee can be done by other employees. 
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For the redundancy to be genuine, employers must also have 
complied with requirements in modern awards (see Notification and 
consultation on page 18) and enterprise agreements for notification 
and consultation with employees and their unions about the 
redundancy.  

Under the FW Act a redundancy is not a genuine redundancy if the 
employee can be redeployed in another position within the business 
or associated entity and it is reasonable in all the circumstances to 
redeploy them. 

An entity will be an associated entity if it is a related body corporate 
of the business.  Under the Corporations Act 2001 (Cth), a body 
corporate is a related body corporate of another body corporate if it 
is a holding company of that body corporate, a subsidiary of that 
body corporate or a subsidiary of a holding company of that body 
corporate.  

Which employees can make an unfair dismissal claim? 

Employees can make an unfair dismissal claim if they have 
completed the minimum employment period and are covered by a 
modern award (or award-based transitional instrument) or an 
enterprise agreement (or agreement-based transitional instrument) 
applies to the employee.  Employees not covered by awards or 
enterprise agreements can make an unfair dismissal claim if their 
income is less than the High Income Threshold. 

Employees earning more than the High Income Threshold are 
excluded from unfair dismissal protections if they are not covered by 
an award or enterprise agreement.  The High Income Threshold 
changes every year in July.  As at 1 July 2009 it is $108,300. 

What is the minimum employment period?  

The minimum employment period is different depending on the size 
of the business.   

The minimum employment period is 12 months continuous service 
for small businesses and 6 months continuous service for other 
businesses. 
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 temporary absence from work because of the carrying out of a 
voluntary emergency management activity, where the absence is 
reasonable having regard to all the circumstances. 

If an employee makes a claim alleging unlawful termination, the 
employer has to prove that the discriminatory reason was not a 
reason for the termination.  In other words, the employer is required 
to prove a negative.  In practical terms, the employer will have to 
prove that there were reasons, other than discriminatory reasons, for 
the termination.  This can be very difficult in the absence of written 
evidence.  

If the employer has kept records of warnings given and the 
responses of the employee to the warnings, the employer will be in a 
better position to prove that the reason for the termination was not 
based on unlawful or discriminatory grounds. 

Similarly, if the employer has conducted a fair and open selection 
process when terminating employees for redundancy, it will be easier 
for the employer to prove that person was not selected for an 
unlawful reason. 

Unlawful termination claims can be very costly and time consuming 
for employers to defend regardless of the outcome.   

REDUNDANCY 

Redundancy is where an employer decides that the job the 
employee has been doing is no longer required to be done by 
anyone or because fewer employees are needed to do the job. 

Redundancies commonly arise where an employer is:  

 closing part or all of the business; 

 restructuring; 

 cutting staff to save costs; or 

 introducing new technology. 
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Redundancy Pay 
The NES require employers to pay redundancy pay for all employees 
in businesses which employ 15 employees or more at the time of the 
redundancy provided they have been employed by the employer for 
more than a year.   

In addition, employees are only entitled to redundancy pay if the 
employee’s employment is terminated by the employer because the 
employer no longer needs the job to be done by anyone or because 
of the insolvency or bankruptcy of the employer. 

However, the FW Act also provides that if there is an industry 
specific redundancy scheme in a modern award, the NES provisions 
do not apply to employers bound by that award.   

The Building Award creates an industry specific redundancy scheme 
for the building and construction industry and specifically excludes 
the redundancy pay provisions of the NES.   

Therefore, as of 1 January 2010, the redundancy pay provisions of 
the Building Award will apply to all employers in the building and 
construction industry who are bound by the award. 

Redundancy pay under the Building Award is, from 1 January 2010, 
payable to all employees covered by the award, except those 
specifically excluded (see below), whose employment ends, 
regardless of the reason for the termination, regardless of the size of 
the employer’s business and regardless of whether the redundancy 
is initiated by the employer or the employee. 

Exclusions from redundancy pay  

Employers do not have to pay redundancy pay to employees who 
are dismissed for misconduct or refusal of duty. 

Casual employees cannot claim redundancy pay for the time they 
worked as a casual. 

Amount of redundancy pay 

Under the Building Award redundancy payments are calculated as 
follows for all continuous service with the employer: 
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Period of continuous 
service with an 
employer 

Redundancy pay 

1 year or more but less 
than 2 years** 

2.4 weeks' pay plus for all service in 
excess of 1 year, 1.75 hours pay per 
completed week of service up to a 
maximum of 4.8 weeks' pay 

2 years or more but less 
than 3 years 

4.8 weeks' pay plus, for all service in 
excess of 2 years, 1.6 hours pay per 
completed week of service up to a 
maximum of 7 weeks' pay 

3 years or more than but 
less than 4 years 

7 weeks' pay plus, for all service in 
excess of 3 years, 0.73 hours pay per 
completed week of service up to a 
maximum of 8 weeks' pay 

4 years or more 8 weeks' pay 

 

 **Employees who have been employed for less than twelve 
months are entitled to a redundancy payment of 1.75 hours per 
week of service so long as the redundancy is not brought about 
by the employee. 

 Week’s pay means the ordinary time rate of pay at the time of 
termination for the employee concerned. 

 If an employee dies with a period of eligible service which would 
have entitled that employee to redundancy pay, the redundancy 
pay must be paid to the employee’s estate. 

What is continuous service for calculating redundancy pay? 

Continuous service is defined in the Building Award as follows: 

The period of service of an employee notwithstanding the 
employee’s absence from work for any of the following reasons: 

 annual leave, personal leave or parental leave; 

 illness or accident up to a maximum of four weeks after the 
expiration of paid sick leave; 
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 jury service; 

 injury received during the course of employment and up to a 
maximum of 26 weeks for which the employee received 
worker’s compensation; 

 where called up for military service for up to three months in 
any qualifying period; 

 long service leave; and 

 any reason satisfactory to the employer, provided the 
employee has informed the employer within 24 hours of the 
time when the employee was due to attend for work, or as 
soon as practicable thereafter, of the reason for the absence 
and probable duration. 

Redundancy pay schemes 

The Building Award provides for employers to offset an employee’s 
redundancy pay entitlement in whole or in part by contributions to a 
redundancy pay scheme.  The contributions are taken into account 
when determining the amount of redundancy pay the employee will 
receive.  

The redundancy pay scheme must be an Approved Worker 
Entitlement Fund under the Fringe Benefits Tax Regulations 1992. 

Notice and redundancy  

In addition to redundancy pay, employees who are made redundant 
are entitled to specific periods of notice calculated on the length of 
service (see Notice of Termination on page 16). 

Employee leaving during notice period 

Employees who leave during the period of notice are still entitled to 
redundancy pay calculated up until the end of the notice period and 
other entitlements but they are not entitled to payment in lieu of 
notice. 

Time off to look for work 

Whenever an employer has given an employee notice, the employee 
is entitled to up to one day’s time off without loss of pay to look for 
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other work.  This includes notice of termination in the case of 
redundancy.  The time off must be taken when it is convenient to the 
employee after consultation with the employer. 

Transmission of business 

The Building Award also protects the employee entitlements when a 
business is transferred, sold, assigned or passes to another owner 
by succession.  If the employee becomes an employee of the new 
owner, they do not lose their continuity of employment and any 
service with the old employer is taken to be service with the new 
employer for the purpose of calculating redundancy pay entitlements. 

Payments upon termination and redundancy 

Besides redundancy pay there may be other payments which must 
be made when an employee is dismissed (see Payments upon 
Termination on page 20). 

Apprentices 

There are different provisions in the Building Award about 
redundancy for apprentices. 

Clause 17 which deals with Redundancy provides that apprentices 
can accumulate credits towards the payment of a redundancy benefit 
if they complete an apprenticeship and remain in employment with 
the same employer for a further twelve months.  

Clause 15.2 which provides for Types Of Employment states that the 
notice of termination and redundancy provisions of the Building 
Award do not apply to apprentices.  However, where the employment 
of an apprentice is continued after the end of the apprenticeship, the 
period of the apprenticeship can count as service for the purpose of 
notice of termination (amongst other award entitlements and long 
service leave entitlements).   

In addition, apprentices whose employment is terminated at the end 
of their apprenticeship but who are re-engaged by the same 
employer within 6 months of the termination can have the time of 
their apprenticeship count towards service for determining future 
termination entitlements. 
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NOTICE OF TERMINATION 

The NES provides for notice of termination and the provisions of the 
NES have been incorporated into the Building Award.  These 
provisions will apply as of 1 January 2010. 

The NES prescribes minimum periods of notice to be given by an 
employer when dismissing an employee for reasons other than 
serious misconduct.  The notice periods also apply to employees 
who give notice (see below). 

The scale is as follows: 

Period of continuous service with the employer 
at the end of the day the notice is given 

Period 

Not more than 1 year 1 week 

More than 1 year but not more than 3 years 2 weeks 

More than 3 years but not more than 5 years 3 weeks 

More than 5 years 4 weeks 
 

The period of notice is increased by 1 week if the employee is over 
45 years old and has completed at least 2 years of continuous 
service with the employer at the end of the day the notice is given. 

Employers are able to pay out the notice period if they wish.  If they 
do so, the employee must be paid at the full rate of pay they would 
have received had their employment continued to the end of the 
notice period. 

What is continuous service for calculating notice periods? 

Continuous service is the time an employee has spent working for an 
employer without a break and this needs to be calculated so that the 
notice period can be worked out.   

From 1 January 2010 for the purpose of calculating notice periods 
under the FW Act, unauthorised absences from work do not break 
continuous service but are not counted when calculating the length 
of the notice period.  Authorised absences from work (such as 
parental leave) are counted. 
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What is the full rate of pay? 

The full rate of pay includes all incentive-based payments and 
bonuses, loadings, monetary allowances, overtime or penalty rate, 
and any other separately identifiable amounts the employee would 
have received had they worked the notice period. 

Exclusions from the notice requirement 

The following employees do not have to be given notice under the 
FW Act:  

 employees employed for a specified period of time, for a 
specified task, or seasonal employees; 

 employees whose employment is terminated because of serious 
misconduct; 

 casual employees; 

 daily hire employees in the building and construction industry 
(see below for notice requirements for these employees); and 

 trainees (other than apprentices) and whose employment is for a 
specified period of time or is, for any reason, limited to the 
duration of the training arrangement.  

Daily hire employees 

Under the Building Award, daily hire employees are entitled to one 
day’s notice of termination and must give one day’s notice.  

Payment in lieu of notice is also one day and if the employee does 
not give notice, a day’s pay can be withheld from termination 
payments.  

Tradespersons are also entitled to take an additional hour before 
they leave to gather, clean, sharpen, pack and transport their tools. 

Apprentices 

See the apprentices section on page 15. 
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Notice by the employee 

The Building Award provides for employee notice.  The notice period 
is the same as for employers except that employees do not have to 
give the extra week based on the age of the employee.  The Building 
Award allows employers to withhold payment from termination 
payments if the employee fails to give notice. 

NOTIFICATION AND CONSULTATION 

The FW Act and the Building Award contain specific requirements 
which must be followed by all employers who are making major 
changes to the workplace which will affect employees. 

Consultation - The Building Award 
The Building Award requires all employers who have made a definite 
decision to introduce major changes which will have significant 
effects on employees to notify all affected employees and their 
unions.   

Significant effects include termination of employment, major changes 
in the size and operation of the workforce, reduction of job 
opportunities including opportunities for promotion, changes to hours 
of work and restructuring of jobs. 

The Building Award requires employers to provide written information 
about the changes to employees and their unions and to discuss the 
introduction, the likely effects of the changes and measures to 
minimise the effect of the changes on employees, as soon as 
possible after the decision has been made.  The employer must also 
consider any matters which may be raised by the employees or their 
unions promptly.  However, employers do not have to divulge 
confidential information which would be contrary to their interests. 

If employers do not consult in accordance with the award (or any 
terms in an enterprise agreement) the redundancy will not be a 
genuine redundancy (see What is “genuine redundancy”? on page 4) 
and the employees who have been dismissed may be entitled to 
make a claim for unfair dismissal. 
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Notification and Consultation - The Fair Work Act 
Notification - Centrelink 

All employers who dismiss 15 or more employees (not including 
employees falling within the exclusions – see below) at one time for 
economic, technological, structural or similar reasons must notify 
Centrelink as soon as possible after making the decision and before 
dismissing any employees.   

These requirements apply to all employers in Australia including non 
national system employers. 

Employers must provide details of the reasons for the dismissals, the 
number of employees to be dismissed and the time when the 
employer intends to carry out the dismissals.  

There are particular forms which must be completed for this purpose.  

There are financial penalties for failing to notify Centrelink. 

Notification and consultation - Unions 

If the employer is aware that any of the employees whose 
employment is to be terminated are members of a union which is 
entitled to represent them, the employer must also notify the union 
and enter into discussions with them about ways to reduce the 
number of employees whose employment is being terminated and 
the impact of termination on the employees.  This consultation must 
take place as soon as possible after the decision is made and before 
any employees have been dismissed. 

Employees and unions can complain to Fair Work Australia and seek 
orders if not notified and consulted.  Fair Work Australia can make 
various orders, including orders requiring the employer not to dismiss 
employees except in accordance with the FW Act. 

Exclusions from Notification and Consultation requirements 

These notification and consultation provisions do not apply to the 
termination of the following employees: 

 employees employed for a specified period of time, for a 
specified task, or seasonal employees; 
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 employees whose employment is terminated because of serious 
misconduct; 

 casual employees; 

 daily hire employees in the building and construction industry 
(see page 17 for notice requirements for these employees); and 

 trainees (other than apprentices) whose employment is for a 
specified period of time or is, for any reason, limited to the 
duration of the training arrangement.  

PAYMENTS UPON TERMINATION 

Employers should consider the following payments which may be 
applicable upon termination.   

Payments may differ depending upon whether the employer or the 
employee has terminated the employment. 

Time for payment 

The Building Award requires that all payments due to the employee 
must be paid at the time of termination.  If this is not practicable, the 
employer must, within 2 working days, pay the money into the 
employee’s bank account by EFT or send it by registered post. 

Payment for accrued annual leave  

Previously, awards or state and territory legislation determined 
annual leave entitlements. 

Annual leave is now part of the NES.  The NES provide for annual 
leave to accrue progressively throughout the year based on the 
employee’s ordinary hours of work.  If an employee’s employment 
ends before a year has been completed, the entitlement to annual 
leave accrues up until the day the employment ends on a pro rata 
basis. 

Payment of annual leave loading 

The Building Award provides for a 17.5% annual leave loading to be 
paid when annual leave is taken as leave and also when paid out on 
termination of employment.   

The loading must be paid on the following amounts where relevant: 
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 minimum wages; 

 the industry allowance; 

 the underground allowance; 

 the tool and protection allowance; 

 the living away from home allowance for distant work; 

 the fares and travel patterns allowance; and 

 the leading hands allowance. 

Payment for long service leave 

State and territory laws provide for long service leave entitlements.  
The length of service required before long service leave falls due or 
is payable on a pro rata basis varies significantly.  Employers are 
advised to check state and territory laws in this regard.   

Payment for work performed until time of termination 

Employees are entitled to be paid for all work performed and other 
entitlements that are accrued and owing at the time of termination.  
This could be amounts due in relation to personal/carer's leave taken 
during the notice period, public holidays or overtime that occurred 
during the notice period.  

Payment in lieu of notice 

The FW Act provides for minimum periods of notice of termination to 
be given by the employer to an employee and payments which must 
be made if notice is not given (see Notice of Termination page 16).   

Payment for unused accumulated rostered days off 

The Building Award provides for the accrual of rostered days off 
(RDOs) on a pro rata basis and payment for any unused RDOs upon 
termination if this occurs before the RDO has been taken.   

Superannuation 

The following types of termination payments are NOT regarded as 
ordinary time earnings for the purposes of the Superannuation 
Guarantee Charge and therefore no superannuation is payable on 
these amounts: 
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 accrued annual leave, long service leave or personal/carer's 
leave paid as a lump sum on termination; 

 payment in lieu of notice; 

 redundancy pay; and 

 other payments made by an employer on termination of 
employment.  

RECORDS 

The FW Act requires employers to make certain records relating to 
their employees.   

Records must be in English, in a legible form which can be readily 
accessible to a workplace inspector and must be kept for seven 
years. 

Employers must not make or allow false entries to be made in 
records nor should they alter records, except to make corrections.  
Corrections must be made as soon as errors are noticed and an 
entry must be made recording the correction. 

If a business is sold or transferred and the employee(s) commences 
work with the new employer, the former employer must transfer all 
records to the new employer who must keep them for the required 
time.  

Monetary penalties may be imposed for failure to keep records as 
required and any refusal to provide copies to an inspector or an 
employee.  

Termination records 

When an employee’s employment is terminated, for whatever 
reason, employment records must be created which contain the 
following information: 

1. The name of the person who acted to terminate the 
employment; and 

2. Whether the employment was terminated:    

 by consent; or  
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 by notice; or  

 summarily; or  

 in some other manner, specifying the manner. 

Employee access to records 

Employees and former employees are entitled to information about 
their employee records and to be told where their records are being 
kept.  In addition, employers must allow employees and former 
employees to inspect and copy any of their employee records.  
Copies of employment records kept at the workplace must be given 
to the employee within 3 working days or within 14 days if the record 
needs to be posted. 

If the employment record is not kept where the employee works or 
worked, the employer must, as soon as practicable after receiving a 
request, make a copy of the record available at the workplace or post 
a copy of the employee record to the employee or former employee. 

Workplace inspectors – Access to records 

Workplace inspectors are entitled to view records when conducting 
an inspection and are entitled to require employers to produce 
records within 14 days of a request to do so.  Workplace inspectors 
can also keep documents and records and if they do this they must 
allow the employer to make a copy. 

It should be noted that the FW Act also prescribes particular 
requirements for record keeping regarding overtime pay, the various 
forms of leave, general information regarding employees and 
superannuation contributions (see Master Builders Fact Sheet 8). 

SMALL BUSINESS FAIR DISMISSAL CODE 

Summary Dismissal 

It is fair for an employer to dismiss an employee without notice or 
warning when the employer believes on reasonable grounds that the 
employee’s conduct is sufficiently serious to justify immediate 
dismissal.  Serious misconduct includes theft, fraud, violence and 
serious breaches of occupational health and safety procedures.  For 
a dismissal to be deemed fair it is sufficient, though not essential, 
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that an allegation of theft, fraud or violence be reported to the police.  
Of course, the employer must have reasonable grounds for making 
the report. 

Other Dismissal 

In other cases, the small business employer must give the employee 
a reason why he or she is at risk of being dismissed. The reason 
must be a valid reason based on the employee’s conduct or capacity 
to do the job.  The employee must be warned verbally or preferably 
in writing, that he or she risks being dismissed if there is no 
improvement.  The small business employer must provide the 
employee with an opportunity to respond to the warning and give the 
employee a reasonable chance to rectify the problem, having regard 
to the employee’s response.  Rectifying the problem might involve 
the employer providing additional training and ensuring the employee 
knows the employer’s job expectations. 

Procedural Matters 

In discussions with an employee in circumstances where dismissal is 
possible, the employee can have another person present to assist. 
However, the other person cannot be a lawyer acting in a 
professional capacity.  A small business employer will be required to 
provide evidence of compliance with the Code if the employee 
makes a claim for unfair dismissal to Fair Work Australia including 
evidence that a warning has been given (except in cases of 
summary dismissal).  Evidence may include a completed checklist, 
copies of written warning(s), a statement of termination or signed 
witness statements. 
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SMALL BUSINESS FAIR DISMISSAL CODE 
CHECKLIST 

It is in the interests of the employer to complete this checklist at the 
time of dismissal and to keep it in case of a future unfair dismissal 
claim.  

1 How many full-time equivalent employees are employed in the 
business? (Include the dismissed employee and any other 
employee dismissed at the same time). 

  Under 15 employees 
  15 employees or more 
 [If under 15 employees, the Fair Dismissal Code applies.] 

2 Has the employee been employed in this business as a full time, 
part-time or regular casual employee for 12 months or more? 

  Yes 
  No 
 [If No, the employee cannot make an unfair dismissal claim.] 

3 Did you dismiss the employee because of a genuine redundancy? 

   Yes 
  No 

If Yes, explain the reason for the redundancy (for example, 
economic downturn, introduction of new technology therefore 
requiring less staff, or another such reason) and whether 
redeployment was considered. 

 _______________________________________________________  
 _______________________________________________________  
 _______________________________________________________  

4 Do any of the following statements apply? 

I dismissed the employee because I believed on reasonable 
grounds that: 
 YES NO 
a The employee was stealing money or goods 

from the business.   

Termination of Employment 25



b The employee defrauded the business.   
c The employee threatened me or other 

employees, or clients, with violence, or 
actually carried out violence in the workplace. 

  

d The employee committed a serious breach of 
occupational health and safety procedures.   

5 Did you dismiss the employee for some other form of serious 
misconduct? 

   Yes 
  No 
 If Yes, what was the reason? 

 _______________________________________________________  
 _______________________________________________________  
 _______________________________________________________  
 _______________________________________________________  

If you answered Yes to any question in parts 3, 4 or 5, you are not 
required to answer the following questions. 

6 Did you dismiss the employee because of the employee’s 
unsatisfactory conduct, performance or capacity to do the job? 

   Yes 
  No 
 If Yes 

 YES NO 
a Did you clearly warn the employee (either 

verbally or in writing) that the employee was 
not doing the job properly and would have to 
improve his or her conduct or performance, 
or otherwise be dismissed? 

  

b Did you provide the employee with a 
reasonable amount of time to improve his or 
her performance or conduct?  

 If yes, how much time was given? 
 _____________________________________ 

  
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c Did you offer to provide the employee with 
any training or opportunity to develop his or 
her skills? 

  

d Did the employee subsequently improve his 
or her performance or conduct?   

e Before you dismissed the employee, did you 
tell the employee the reason for the dismissal 
and give him or her an opportunity to 
respond? 

  

f  Did you keep any records of warning(s) made 
to the employee or of discussions on how his 
or her conduct or performance could be 
improved? Please attach any supporting 
documentation. 

  

7 Did you dismiss the employee for some other reason? 

   Yes 
  No 
 If Yes, what was the reason? 

 _______________________________________________________  
 _______________________________________________________  
 _______________________________________________________
  
8 Did the employee voluntarily resign or abandon his or her 

employment? 

   Yes 
  No 
 If Yes, please provide details 

DECLARATION 

I declare that I believe every statement or response in this checklist 
to be true. 

Signature ___________________________  Date __________________  
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Master Builders Australia 
Level 1, 16 Bentham Street Yarralumla ACT 2600 
PO Box 7170 Yarralumla ACT 2600 
Telephone: (02) 6202 8888, Fax: (02) 6202 8877 
Email: enquiries@masterbuilders.com.au 
Website: www.masterbuilders.com.au  
 
Master Builders Association -  
Australian Capital Territory  
1 Iron Knob Street, Fyshwick ACT 2609 
PO Box 1211, Fyshwick ACT 2609 
Telephone: (02) 6247 2099, Fax: (02) 6249 8374  
Email: canberra@mba.org.au   
Website: www.mba.org.au   
 
Master Builders Association - Newcastle  
Level 1, 165 Lambton Road  
Broadmeadow NSW 2292 
PO Box 266 Hunter Regional Mail Centre NSW 
2310   
Telephone: 02 4953 9400, Fax: 02 4953 9433 
Email: enquiries@newcastle-mba.com.au  
Website: www.newcastle-mba.com.au   
 
Master Builders Association - New South Wales  
52 Parramatta Road Forest Lodge NSW 2037 
Private Bag 9 Broadway NSW 2007  
Telephone: (02) 8586 3555, Fax: (02) 9660 3700  
Email: enquiries@mbansw.asn.au 
Website: www.mbansw.asn.au   
 
Territory Construction Association -  
Northern Territory  
Cnr Winnellie Road and Hickman St Winnellie NT 
0820 
PO Box 37121 Winnellie NT 0821  
Telephone: (08) 8922 9666, Fax: (08) 8922 9600  
Email: info@tcant.com.au,  Website: 
www.tcant.com.au   

Master Builders Association - Queensland  
417-419 Wickham Terrace Brisbane QLD 4000  
Telephone: (07) 3225 6444, Fax: ((07) 3225 
6545  
Email: ask@masterbuilders.asn.au   
Website: www.masterbuilders.asn.au   
 
Master Builders Association - South Australia  
47 South Terrace Adelaide SA 5000 
PO Box 10014 Adelaide SA 5000  
Telephone: (08) 8211 7466, Fax: (08) 8231 5240  
Email: buildsa@mbasa.com.au   
Website: www.mbasa.com.au   
 
Master Builders Association - Tasmania  
34 Patrick Street Hobart TAS 7000 
GPO Box 992K Hobart TAS 7001  
Telephone: (03) 6234 3810, Fax: (03) 6234 3860  
Website: www.mbatas.org.au   
     
Master Builders Association - Victoria  
332 Albert Street East Melbourne VIC 3002 
GPO Box 544 Melbourne VIC 3001  
Telephone: (03) 9411 4555, Fax: (03) 9411 4591  
Email: mbassist@mbav.com.au   
Website: www.mbav.com.au   
 
Master Builders Association - Western 
Australia  
35-37 Havelock Street West Perth WA 6005 
PO Box 167 West Perth WA 6872  
Telephone: (08) 9476 9800, Fax: (08) 9476 9801  
Email: mba@mbawa.com   
Website: www.mbawa.com  
 

 
 
 

Disclaimer:  This information is provided as general advice on the 
workplace relations system.  It does not constitute legal advice and it is 
always advisable to seek further information regarding specific 
workplace relations issues. 
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Master Builders Australia
Level 1, 16 Bentham Street
(PO Box 7170)
YARRALUMLA  ACT  2600
T 61 2 6202 8888
F 61 2 6202 8877
enquiries@masterbuilders.com.au
www.masterbuilders.com.au
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